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It had always been the intent of this section 
that the Minister should be able to declare a land 
use matter to involve a provincial interest, 
regardless of the existence of a formally approved 
policy statement, but a recent decision of the 
Supreme Court of Ontario concluded differently. 
The Minister had appealed a decision of a com- 
mittee of adjustment on the grounds that it would 
have reduced the supply of affordable housing. 
The appeal was allowed by the Ontario Municipal 
Board but the applicant was successful before the 
Supreme Court of Ontario in having the 
municipal board decision overturned. The court 
ruled that the Minister was not entitled to claim 
a provincial interest unless that provincial inter- 
est was defined in a policy statement approved by 
Cabinet pursuant to Section 3 of the Planning 
Act. The current amendment clarifies the Act to 
re-affirm the original intent. (There are 
currently only two policy statements in effect 
pursuant to Section 3 ; they deal with mineral 
aggregates and flood plains.) 


* The time frame for the zoning process is 
reduced from a minimum of 65 days to 41 
days. The minimum time prior to holding a 
public meeting is reduced to 20 days from 
the current 30 /Section 34(13)] and the 
period for launching an appeal is reduced 
from 35 days to effectively 21 /Section 
34(18)]. 

* zoning restrictions which distinguish 


between related and unrelated persons are 
prohibited. [Section 34(a)] 


This opposition amendment to prohibit 
exclusionary zoning was supported by the 
government. Legal opinion had been obtained 
that exclusionary zoning may be in contravention 
of the Human Rights Code. 


Other changes include : 
* The consent approval powers of all local 


bodies are made identical. The Minister’s 
powers are not quite the same as those of a 
municipality with consent approval powers 
assigned directly by the Act. Previously, 
when the Minister delegated his consent 
approval powers to a planning board or 
municipality in Northern Ontario, they 
assumed the Minister’s powers in fulfilling 
their duties. Any decisions to approve an 
application could not be appealed, whereas 
those of a committee in a southern 
municipality could. The amendment will 
remove this inconsistency. /Sections 4(2a) 
and 5(2)] 


Where there has been an appeal or refer- 
ence to the municipal board on a consent, 
the one-year time period for fulfilling any 
imposed conditions starts on the day the 
Board’s order is issued. [Section 52(20)] 


Validation of conveyances in contravention 
of subdivision control is permitted regard- 
less of when the contravention occurred. 
Prior to this amendment, only contraven- 
tions before March 19,1973 could be 
validated. [Section 56(1)] 


Upper-tier (regional) councils with powers 
of approval over local official plans now 
have the flexibility to delegate their powers 
to approve minor amendments to a com- 
mittee of council or an appointed official. 
[Sections 5(1) and 5(1a)] 


"Interim use" and "temporary use" can be 
applied in ministerial zoning orders under 
Section 46 of the Act. The interim and tem- 
porary use concepts already exist for 
municipal zoning by-laws under Sections 37 
and 38. 


** * kK KKK KK K 
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CONFLICT RESOLUTION 


Land development frequently brings con- 
flict; that is a fact of life. Formal resolution of 
planning disputes is the responsibility of the 
Ontario Municipal Board (OMB). Legal 
aspects may be appealed to the courts. A 
benefit can sometimes be derived from avoid- 
ing these formal processes, which are usually 
time-consuming and relatively expensive. 
Even focussing the issues to reduce the time 
spent before the Board or a court can be use- 
ful. Planners, elected representatives and 
other local officials are increasingly becoming 
involved in some form of conflict resolution. 
It may take the form of clarifying issues, bring- 
ing parties together, negotiating, mediating or 
"shuttle diplomacy". 


Goals and Objectives 


One primary goal is to add to the effective- 
ness of the planning process by mediating fair 
solutions to land use disputes. In addition, 
conflict resolution seeks to provide cost effec- 
tive, stable solutions. Conflict resolution also 
has the potential of establishing more stable, 
long term solutions to planning conflicts, par- 
ticularly if the parties involved jointly reach an 
agreement. The resulting co-operative out- 
come may well be more acceptable overall 
than a "win/lose" type of decision. 


Conflict Resolution in Practice 


Ministry Staff have successfully employed 
conflict resolution techniques. Generally, a 
voluntary problem solving method is used in 
which parties meet to examine the nature of a 
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conflict, as well as alternative solutions, with 
the planner acting as a mediator. The prob- 
lem solving atmosphere created in such a 
meeting often leads to an agreement which 
resolves the dispute. 

To date, staff have attempted to resolve 
over 50 planning conflicts, using formal 
mediation techniques. These cases included 
official plan referrals, plan of subdivision dis- 
putes, Niagara Escarpment development per- 
mit appeals and several affordable housing 
proposals. 


Case Study 


PAB staff recently successfully mediated a 
dispute in which some Toronto residents’ traf- 
fic and safety concerns caused them to object 
to a proposed 110-unit seniors’ housing 
project. The mediation resulted in various 
design revisions and the withdrawal of a 
request to refer the matter to the OMB. 
Benefits realized from the process include a 
full exploration and clarification of the issues, 
a safer traffic situation and, ultimately, a more 
streamlined approval process without an 
OMB hearing. 

More on conflict resolution in subsequent 


issues of the Planning Bulletin. 


Contact: John. B. Waller 
Senior Planner 
Plans Administration Branch 
Central and Southwest 
Ministry of Municipal Affairs 
(416) 585-6044 
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BUSINESS 
IMPROVEMENT AREAS 


The Ministry of Municipal Affairs has 
recently announced that the Ontario Busi- 
ness Improvement Area Association 
(OBIAA) is taking on responsibility for a 
variety of services to BIAs and municipalities 
that have, until now, been delivered by the 
Ministry. 

OBIAA will be responsible for seminars, 
the annual BIA conference, an extensive 
resource centre on topics of interest to BIAs, 
and an annual survey of Ontario’s BIAs and 
their municipalities. The OBIAA newslet- 
ter, BOND, will be sent to all those who 
currently receive Street Beat, which will no 
longer be published. 

The Ministry will continue to interpret 
the legislation and advise on eligibility and 
procedures for obtaining financial assistance 
from PRIDE (Programs for Renewal, Im- 
provement, Development and Economic 
revitalization) and other government 
programs. 

The change in responsibility comes as a 
result of a re-evaluation by the Ministry of its 
role in the BIA program. 

"When the BIA program began, it fell to 
the Ministry to promote it and keep mem- 
bers informed," said the Honourable John 
Eakins, Minister of Municipal Affairs. 

"But the program has grown and 
matured. There are now 224 BIAs across 
the province, including more than 36,000 
members, and there is a strong, capable 
provincial association through which BIAs 
can now look after their own needs." 
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PLANNING AND THE LAW : 


THOROLD BUILDING PERMIT MUST 
CONFORM WITH REGIONAL OFFICIAL 
PLAN 


A decision of Mr. Justice O’Driscoll of the 
Ontario Supreme Court provides a clear state- 
ment of the law relating to the issuance of a 
building permit conforming to local by-laws but 
conflicting with a regional official plan. 

The facts: a property is designated 
Agricultural’ in the Niagara official plan. 
Thorold’s official plan also designates it 
Agricultural’. It is in agricultural use and has 
never been used for highway commercial pur- 
poses. The zoning is commercial and a prospec- 
tive purchaser wishes to put it to highway 
commercial use. Should a building permit be 
granted? 


The law (Section 27 of the Planning Act): 


1. Inthe case ofa conflict between a regional 
official plan and a local official plan, the regional 
plan prevails. 


2. Where the minister has approved an offi- 
cial plan adopted by a region (as here), every 
official plan and zoning by-law shall be amended 
to conform with the official plan of the region. 


3. When the local municipality does not 
amend as required within one year, the regional 
council may amend the local official plan and/or 
local zoning by-law; if this is done, it is deemed 
to have been done by the local municipality. 


4. There is a statutory obligation imposed 
upon the municipality to amend its by-laws and 
in the interim the municipality should refuse 
any application for a building permit, even 
though such application complies with its by-law 
if the by-law does not conform to the official plan 
of the regional municipality. 


5. The fact that more than a year has elapsed 
under S.27(1) of the Planning Act does not affect 
the situation. 
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6. It follows that a building permit should 
not be issued by the City of Thorold for any 
highway commercial use on the subject property. 


The decision is dated December 16, 1988. It 
re-affirms decisions made in Gloucester and 
Oshawa but is contrary to a 1985 Pelham 
decision. 


Source: Supreme Court of Ontario 
Fonthill Downs Ltd. v. Harold Penner (in trust) 
Vendors and Purchasers Act 

HIGH RISE CONDOS 


ON THE GRAVENHURST WATERFRONT 


The battle over Gravenhurst’s by-law 88-10 
exemplifies the conflict of values in planning for 
the future of Muskoka. The council had rezoned 
a 7.5 acre site in the harbour area to permit 
development of three apartment buildings con- 
taining 63 condominium units. The project also 
included a commercial component along the 
waterfront. The development represented a 
change from the traditional industrial and 
transportation uses in the harbour area. 

The appellants, including planning consult- 
ant Ross Raymond, were opposed to high rise 
development in Muskoka. They objected par- 
ticularly to the height of the proposed buildings, 
which varied from 3 to 7 storeys, and they main- 
tained that these heights would offend a number 
of official plan policies relating to the natural 
setting, scenic potential and open space character 
of the harbour area. 

The Board listened to the views of the Town’s 
planning director, which were in each case in 
disagreement with the objectors’ contentions. It 
accepted that the town had considered the impact 
of the proposal and had adopted an official plan 
amendment designed to permit a more intensive 
urban character in the town centre. 

The appeals were dismissed on December 1, 
1988. 


Source: Decision of the Ontario Municipal Board 
By-law 88-10 


File R880129 
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NIAGARA REGIONAL LOT LEVY 
CHALLENGED 


On June 30, 1987, Delplain Ventures paid the 
Region of Niagara’s processing fee for a plan of 
subdivision ($50 per lot and block) but paid it 
under protest and appealed it to the municipal 
board pursuant to Section 68(3) of the Planning 
Act. 

At the Board hearing, the Region explained 
that its staff had calculated from annual statistics 
that a $40 per lot fee would cover half the average 
processing cost of the planning staff. The cal- 
culation had not included expenditures by other 
municipal departments such as the legal and 
public works departments. In passing a by-law 
setting application fees, the council adopted a 
subdivision processing fee of $50 per lot or block. 
Counsel for the Region pointed out that Section 
68(1) of the Act would permit charging up to 
100% of the processing cost. 

The appellant’s planner claimed that his 
professional fee for all the design and consult- 
ation work on the same 94 lot subdivision was just 
about equal to the $4700 fee charged by the 
Region. His basic objection was that a flat $50 
fee per lot and block severely penalizes large 
subdivisions and does not reflect their true 
processing costs. The Region had recognized the 
validity of this argument and had recently intro- 
duced a revised schedule of fees with a sliding 
scale. Under this revised schedule, the subject 
processing fee would be $2,660. 

To achieve a reasonable degree of equity, the 
Board reduced Delplain’s processing fee to 
$2,660. The decision is dated December 20, 
1988. 


Source: Decision of the Ontario Municipal Board 
Delplain Ventures Ltd. 


File: M870104 
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NEWS FLASHES | 


e Housing Policy Statement 


Comments on the draft Housing Policy State- 
mentwere due on February 28, 1989. A joint review 
by the ministries of Housing and Municipal Affairs 
is now under way. Meetings with various interest 
groups, including O.P.P.I., A.M.O. and industry 
housing advocates will be scheduled for early April 
to discuss the comments received on the draft and 
possible changes. The ministries expect to have the 
recommended final policy statement ready to go 
before the Cabinet this Spring. 


e Planning Grants 


Among recent community planning grants 
from the Minister of Municipal Affairs, are moneys 
for the following : 


- a Waterfront and Community Develop- 
ment Strategy Study in the Town of 
Southampton; 


- a Waterfront, Tourism and Downtown 
Redevelopment Sy for the Town of 
Thessalon; 


- a Tourism and Economic Development 
Study for the County of Hastings; 


- a Downtown Improvement Strategy for the 
Town of Englehart; 


- a Downtown Parking Study for the Town of 
New Liskeard; 


- a Commercial opportunities Study for the 
Town of Kenora; 


- an Economic Development Strategy for the 
Township of Pelee; 


— a Study to examine the long term require- 
ments for commercial and office space in 
the City of Kanata and the implications 
for the town centre; 


- an Industrial Land Servicing Study for 
Hamilton-Wentworth. 


Various other grants were awarded to prepare 
or update planning documents suchas official plans 
and zoning bylaws or to produce planning 
administration studies. 
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INFO EXCHANGE 


Whitby Industrial Parking Standard Modified 


Whitby is introducing an amendment to the 
parking requirement applicable to multiple-user 
industrial buildings. Until now, all industrial 
buildings have been subject to a requirement of 
1 space for every 93 m mek 000 sq.ft.) of gross floor 
area. This will continue to apply to single-user 
buildings but a new standard will apply to multi- 
ple-user buildings : 


1 space per 46 m” for the first 2,787 m? of gross floor area 
and 


1 space per 93 m? for any floor area above 2,787 m? 
(30,000sq.ft) 


or 
2 spaces per unit, whichever is greater 


The change ensures that small tenant 
industries will have at least two spaces each, while 
large industries will not be burdened by an exces- 
sive parking requirement. 


Contact: John Austin, Senior Planner 


416/668-5803 


North York Report On Pay Parking 


Five alternatives are discussed in a North 
York report on parking fees for "required park- 
ing". Typical affected properties are hospitals, 
office buildings and mixed-use buildings. North 
York currently prohibits the charging of fees in 
commercial zones and for visitor parking in mul- 
tiple residential zones. The alternatives are : 


1. Prohibit the charging of parking fees 
(with possible exceptions on a site-specific basis). 


2. Let the market decide (as in the other 
Metro municipalities). 


3. Prohibit pay parking for certain uses only 
(e.g. medical offices and emergency hospital 
facilities). 


4. Permit the charging of fees only after a 
certain initial free period. 
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5. Permit the unrestricted charging of fees 
only in certain geographic areas such as those 
served by subways. 


Contact: Mel Winch, Deputy Commissioner 
416/224-6621 


Vaughan Looks At Offices And Restaurants In 
Industrial Areas and At Banquet Halls 


The planning department in Vaughan has 
proposed a number of policies and criteria to be 
used in considering proposals for offices in 
industrial areas. Following public discussion, 
they may be introduced in an amendment to the 
official plan. 

The introduction of business and professional 
offices in industrial areas is subject to rezoning 
and site plan approval (where applicable) and 
must satisfy the following : 


e no detrimental impact on transportation or 
the viability of planned office centres; 


e nomore than 20% of the floor area in multi- 
unit industrial buildings may be devoted to 
office use; 


e parking must be provided at the office stand- 
ards of the comprehensive by-law. 


Proposed policies dealing with restaurants in 
industial areas include: 
e limiting restaurants to one per complex or 
lot/block, "whichever is more restrictive," and 


e a Separation distance of 0.5 kilometres 
between restaurants. 


Proposed policies dealing with banquet halls 
would allow the use in all Service Commercial, 
Special Purpose Industrial and Industrial desig- 
nations, subject to the following limitations: 


e no banquet hall locations on boundary 
arterials or highways; 


e one kilometre separation distance between 
banquet halls; 


e limit of 1 banquet hall per SC or SPI area; 


e freestanding structures only (subject to site 
plan control) in the two aforementioned 
designations; and part of a comprehensive 
site plan in SC locations. 


CONFERENCES 


ONTARIO B.1.A. ASSOCIATION 


The 8th annual OBIAA conference will be 
held in Sault Ste. Marie from May 6th to 9th. This 
year’s agenda is better than ever. Three major 
themes relating to Business Improvemnt Areas 
will be addressed in 23 workshop sessions and 
three mobile workshops : 


e Marketing; Management; Beautification. 
The conference provides an opportunity for 
BIA members to meet in a provincial forum and 


discuss issues and ideas for the future develop- 
ment of their downtown core areas. 


Registration 
OBIAA member $250 
Non-member $300 


For program details on workshops and the 
mobiles, contact : 

Ontario BIA Association 

Suite 206, 2349 Fairview Street 

Burlington, Ont. 

L7R 2E3 

(416) 634-5888 


CENTRAL ONTARIO PLANNING 
CONFERENCE - JUNE 15 


The theme of this year’s conference at the 
Parkway Sheraton Hotel in Richmond Hill is 
"GTA Hinterland - The Future is Now". For 
further details, call conference co-ordinator 
Tom Gutfreund, or Pearl Grundland, Acting 
Manager, CPAB Central Office at (416)-250- 
1251 or 1-800-668-0230. 


Planning Bulletin April, 1989 


Page 7 


AFFORDABLE HOUSING 


A very successful affordable housing conference 
entitled "Developing the Will" was held Feb. 22-23 
at the Valhalla Inn, Kitchener. The proceedings 
should be available in early May. Anyone interested 
should write to Vada Seeds, Affordable Housing 
Conference, 88 Shoemaker Street, Kitchener, Ont. 
N2E 3G4. Delegates and those who tried to register 
but couldn’t, will automatically be sent a copy. 


enurcilra. 


We welcome Anne Beamont back at 777 Bay 
Street, as Assistant Deputy Minister responsible for 
the Housing Policy Wing of MOH. She comes from 
Government Services where she was ADM in charge 
of Supply and Services. 


Peter Poot has stepped up from the deputy’s 
office into Ken Whitwell’s old job of planning com- 
missioner in Scarborough. Peter has been with Scar- 
borough for 24 years. Elaine Hitchman has been 
appointed Acting Deputy Commissioner. 


Best wishes to Don Newman, the retiring plan- 
ning commissioner in North York, whose career with 
the North York planning department spanned 30 
years. 


The same to Alan Young, Director of Long 
Range Planning, who has started Alan Young Con- 
sulting Planners Limited. The Director is now Bill 
Hollo. Other departures from North York include 
Andre Benrubi, who went to F.J. Reinders in Barrie, 
and Ray David, who is now with Toronto’s Central 
Core and Waterfront Division. Gerard Leblanc 
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travelled in the opposite direction, moving from 
Metro to North York. Gerard was with Haigis/Mac- 
Nabb/De Leeuw in Ottawa before coming to T.O. 


Mississauga’s biggest news is the arrival of John 
Zipay as Director of Development, on the eastern 
front. John comes from the Region of Hamilton- 
Wentworth. Other arrivals include Marilyn Ball 
from the Region of Peel, Amy Powell from the 
Ministry of Housing, Diana Rusnov from the Town 
of Caledon and Mark Warrack, the former curator 
of the Enoch Turner schoolhouse, who is now 
L.A.C.A.C. co-ordinator. 


Paul Attack, formerly manager of policy plan- 
ning at Halton region, is now Director of Heritage 
Services. 


Vaughan recently hired two planners : Eric 
Taylor from the Metro conservation authority and 
Stan Holliday from Metro planning. 


The personal official plans of Gail Speirs of the 
City of Brampton and Glen White of the Town of 
Vaughan were linked in a ceremony performed last 
January 7. 


Paul Stanton is now employed by the City of 
Brantford as a Planner II. He will use some of the 
G.I.S. expertise he acquired working for Stats- 
Canada, from where he moved back into planning 
with the Township of Charlottenburgh a couple of 
years ago. 


Ray Smith has left the world of consulting to 
become Puslinch township’s planner. Haldimand- 
Norfolk lost Andrew Munro to the Town of Oak- 
ville in February; he is a development planner. 


The Proctor and Redfern Group has hired Janice 
Robinson from Scarborough as senior planner in the 
Brampton office, Linda Astle as a planner in Hamil- 
ton -she was previously with the Region of Niagara- 
and Sandra Pearson from the City of Barrie as a 
planner in Ottawa. 
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The firm of May, Pirie and Associates in Bur- 
lington has acquired the services of Thane Munn 
from Municipal Affairs and Brenda Khes from 
Mississauga, both as intermediate planners. 


Planning technician Richard Jackson moved 
from the Central Elgin Planning Office to the 
Town of Clearwater (the former Township of 
Sarnia) in January. Patti Scherer is now 
Clearwater’s Staff Planner; she was previously 
with the City of London. 


The County of Oxford has recently acquired 
the planning services of Andrea Dalrymple and 
Kevin Antonides. Andrea was with the Town of 
Pickering and Kevin is fresh out of the University 
of Waterloo. 


Chatham’s choice for deputy planning direc- 
tor fell on Tim Whitehead, who has been with 
with M.M.Dillon in Windsor and with the region 
of Waterloo. 


Two new faces in Haldimand-Norfolk : 
Elaine Brunn Shaw is in Townsend; she 
graduated recently from: Waterloo. Elaine 
Collinson is in the Township of Delhi office. She 
has worked for the region of Halton, on contract, 
and for Georgian Bay township. 


Kevin Duguay is Peterborough’s new 
development planner; he comes from the Town 
of Fergus, where he was Director of Recreation. 


The Senior Planner position with the City of 
Orillia has been filled by Andrew Fyfewho moved 
from the Township of Essa. 


Several changes in Georgina: Senior Planner 
Doug Carroll has moved up to become Director 
of Development Services, replacing Michael 
Smith, who has started a consulting practice in 
Sutton, taking Laurie Allen with him. Harold 
Lenters moved up to the Senior Planner position 
and two new people were hired : Patrick Bus- 
nello from Stoney Creek and Dan Stone from the 
Niagara Escarpment Commission. 
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At the City of London, John Gauld has been 
lured from the City of Peterborough’s planning 
department. He is now working on site plan 
approvals in the Buildings Division. 


Gregory Hobson-Garcia and Norman Breit- 
ner have joined the planning staff of the City of 
Oshawa. Greg recently graduated from Queen’s 
University; Norman was with the Durham Board 
of Education. 


W.A. (Bill) Ferguson is back with Totten Sims 
Hubicki, this time as manager in their Kingston 
office. He had been commuting to Belleville to 
work for R.G. McEwen & associates. His 
successor with McEwen is Steven Rivers, who 
has moved over from Ainley & Associates. 


John McDermott can now be found in Pick- 
ering in the office of McDermott & Associates 
Limited. He was previously with Totten Sims 
Hubicki. 


The City of Cornwall has hired Mary Brunet 
as a planner. She has experience in both the 
planning and the building services departments 
in Mississauga. 


Claude Deziel, Clarence Township’s Direc- 
tor of Planning and Building, has announced the 
appointment of Sylvie Gagne-Lalonde as a junior 
planner in his department. 


May Gabbour has left the employ of the 
Township of Cambridge and is now working for 
Ottawa planning and development consultant 
M.Tasi Wood. 


Four planners recently joined the Portfolio 
Management Branch of the Ministry of Govern- 
ment Services. Senior planners Carmen Larson 
and Henry Chow came from the Management 
Board of Cabinet and the C.I.A. respectively. 
(That’s the Co-Operators Insurance Company). 
Intermediate Planner Amy Leung was with 
Natural Resources and Diana Hari was on the 
Branch internship program. 
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At Municipal Affairs, the following new 
faces: Louis Zubovski, previously with 
Hamilton-Wentworth, Janet Waring, from 
M.M. Dillon, Kevin Blozowski, from Oakville, 
Maria Ritacca, from West Gwillimbury, 
Nathalie Bosser, from Aix-en-Provence and 
Sheri Cappa from the Ministry of Agriculture 
and Food. Sheila (Webster) Katona has re-ac- 
tivated her career by joining Plans Admin part- 
time. Some of you may remember Sheila from 
when she worked in Etobicoke and at Municipal 
Affairs in past years. Yolanda Furmanek from 
the York Region Board of Education and Laura 
Atkins from Marshall, Macklin, Monaghan have 
been hired by the Community Renewal Branch 
on contract. 


Michael Hiscott has left the Ministry to 
become Superintendant of Planning for the 
Dufferin-Peel R.C.S.S. Board. Janet Amos has gone 


to Etobicoke, Michael Mizzi to the City of 
Toronto’s Central Core Section, Norm Mat- 
sumoto to the Ministry of Housing, Domenico 
Renzella has become a senior planner with the 
Town of Caledon and Larry Silani has joined 
Mississauga’s economic development depart- 
ment. 


His many friends and professional col- 
leagues mourn the death of Peter Martin, 
whose name has been prominent in Ontario 
planning circles for some 30 years. He was 


M.M. Dillon’s director of planning for many 
years and took leave in the mid seventies to 
serve as excutivee co-ordinator of the 
Ontario Housing Action Program. 


The next issue of the Planning Bulletin is scheduled to appear in mid-July. If you have 
information for our "People" or "Information Exchange" columns, please call Pierre 
Beeckmans at (416) 585-6257 or drop hima line at 


Research and Special Projects 
Ministry of Municipal Affairs 
777 Bay Street, 13th Floor 
Toronto, Ontario MSG 2E5 
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